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ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

11 PER CURI AM This is a conpanion case to In re
Di sciplinary Pr oceedi ngs Agai nst Butl er, 2012 W 37

(No. 2010AP3013-D), which is being released at the sane tinme as
this opinion. Both cases involve the sane underlying set of
facts and one or nore crimnal convictions arising from those
facts. As in Butler, we determ ne whether discipline reciprocal
to that inposed by the Suprene Court of Illinois, which in this

case would be a 60-day suspension, should be inposed on Attorney
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Stephan Walter Addison. Al though the conduct of Attorney
Addi son at issue here, like the conduct of Attorney Benjamn C
Butler, is both unprofessional and unseenmly, and although we may
have inposed a nore severe |level of discipline if the Ofice of
Lawyer Regulation (OLR) had prosecuted this matter directly in
the first instance rather than filing a reciprocal discipline
conplaint, given the standards in our rules that apply to
reciprocal discipline situations, we inpose the sane 60-day
suspension on Attorney Addison's license to practice law in
Wsconsin that was inmposed in [Illinois. Because Attorney
Addi son agreed to the inposition of reciprocal discipline before
a referee was appointed, we do not inpose costs on himfor this
pr oceedi ng.

12 On  Decenber 14, 2010, the OR filed a fornal
di sciplinary conpl ai nt agai nst Attorney Addison for t he
inposition of reciprocal discipline and a notion requesting the
court to issue an order to show cause to Attorney Addison. On
March 31, 2011, the court ordered Attorney Addison to informthe
court of any claim predicated on the grounds set forth in

SCR 22.22(3),! why the inposition of discipline identical to that

1 SCR 22.22(3) states as foll ows:

The suprene court shall inpose the identica
di scipline or license suspension unless one or nore of
the following is present:

(a) The procedure in the other jurisdiction was
so lacking in notice or opportunity to be heard as to
constitute a deprivation of due process.
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i nposed by the Suprenme Court of Illinois would be unwarranted
and of the factual basis for any such claim On April 11, 2011,
Attorney Addison filed a response stating that he was not naking
any claim under SCR 22.22(3) and that he was not raising any
objection to the inposition of discipline identical to that
i nposed in Illinois.

13 Because this matter involves allegations of serious
m sconduct that occurred in Wsconsin and resulted in Attorney
Addi son's Decenber 2006 crimmnal convictions in a Wsconsin
court, on Septenber 23, 2011, this court issued an order
directing the OLR to advise the court as to why it had chosen in
this matter to seek the inposition of reciprocal discipline
under SCR 22.22 rather than to conduct its own investigation and
pursue its own disciplinary conplaint under SCRs 22.11 through
22. 16.

14 The OLR filed a response to the court's order on
Cct ober 12, 2011. Its response states that it first |earned of
the crimnal charges against Attorneys Addison and Butler in
Decenber 2005. It opened grievance investigations against them
at that tinme, but placed those investigations on hold pending

the result of the crimnal actions in Geen Lake County,

(b) There was such an infirmty of pr oof
establishing the m sconduct or nedical incapacity that
the suprenme court <could not accept as final the
conclusion in respect to the msconduct or nedical
i ncapaci ty.

(c) The m sconduct justifies substantial ly
different discipline in this state.



No. 2010AP3014-D

W sconsi n. The OLR s response indicates that, for a nunber of
reasons, it wll comonly place investigations in which there
are pending crimnal charges on hold wuntil those crimnal
charges have been resol ved.

15 In this situation, after the OLR received notice of
the convictions and sentences inposed on Attorneys Addison and
Butler in Decenber 2006, it reopened its investigations.
Approxi mately one nonth later, however, it was notified that the
II'linois Attorney Registration and Disciplinary Conm ssion (the
I1linois Conm ssion) had also opened a grievance investigation
agai nst Attorneys Addison and Butler. The I1linois Comm ssion
expressly informed the OLR that it had set aside resources to
conduct an investigation of the matter that would go beyond the
record conpiled in the crimnal case and that it intended to
conduct  suppl enent al interviews of the victim and other
W t nesses.

16 The OLR s response states that after it was inforned
of the Illinois Conmmssion's investigation, the OLR director
made the decision to allow the Illinois Conmm ssion to take the
lead role in investigating the conduct of Attorneys Addison and
Butler and in seeking discipline because both attorneys were
practicing law primarily in Illinois for Illinois law firns.
The OLR further explains that it wanted to avoid the duplicative
use of investigatory resources in the two jurisdictions. It
states that it is comon for it and other |awer regulatory
agencies in other jurisdictions to allow the ‘"primry
jurisdiction,” i.e., the jurisdiction in which the attorney is

4
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primarily practicing, to investigate and inpose discipline in
the first instance, with the other applicable jurisdictions then

seeking the inposition of reciprocal discipline.

17 The OLR s response further asserts t hat it
communi cated periodically with the Illinois Conm ssion during
the nore than three years in which the Illinois Conmm ssion
conducted its investigation and its prosecution of the Illinois

disciplinary action. The OLR notes that it was ultimately able
to review the nore than 1,700 pages of discovery from the
crimnal actions that Attorneys Addison and Butler provided to
the Illinois Conmmssion, plus copies of a video discovery
deposition of a wtness, the discovery depositions of the two
respondent attorneys, expert wtness information, and other
vi deo and audi o evi dence. In addition, the Illinois Conmm ssion
provided to the OLR another 1,400 pages of docunents from its
own investigation. The OLR asserts that, following the
conclusion of the Illinois disciplinary proceeding, it reviewed
and eval uated these volum nous docunents before it reached the
determ nation not to conduct its own independent investigation
and instead to seek the inposition of reciprocal discipline.

18 Because the record in this proceeding still did not
contain information regarding the factual basis for the felony
to which Attorney Addison ultimately pled no contest, we issued
a second order directing the OLR to state the factual basis for
the felony charge and to provide public docunents from the
crimnal case that related to the factual basis. The OLR s
response contained a stipulation filed in the G een Lake County

5
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action at the tinme Attorney Addison entered his plea to a
reduced charge, as well as the transcripts of the plea and
sent enci ng hearings. The content of the crimnal stipulation
w Il be discussed later in this opinion.

19 Gven that this matter has been presented to us in the
cont ext of a request for the inposition of reci procal
di scipline, we are constrained to follow the rules that we have
adopted for such proceedings. See SCR 22.22. W therefore
shall inpose the identical discipline inposed in the other
jurisdiction wunless we determne that one of the three
exceptions set forth in SCR 22.22(3) applies. In assessing
whet her one of those exceptions applies, we further are limted
to the record in this matter, which primarily consists of the
OLR s conplaint, the docunents from the Illinois disciplinary
proceedi ng that have been filed by the OLR and the docunents
relating to Attorney Addison's no contest plea to the felony
charge in the Geen Lake County crimnal action that have also
been submtted by the OLR In particular, the stipulations
entered in the Geen Lake County crimnal cases and in the
II'linois disciplinary proceeding are the only sources in the

record of this proceeding of facts that have been proven or

stipulated regarding the wunderlying events. The factual
recitation that follows is primarily taken from those
stipul ations.

110 Attorney Addison was admtted to the practice of |aw
in Wsconsin in June 2004. He was also admtted in 2004 to the
practice of law in Illinois. The Report and Recommendation of

6
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the Illinois Conmission's Hearing Board? stated that as of the
time of the Illinois Report, Attorney Addi son was engaged as an
outside consultant for a private equity conpany in Wsconsin.
He also maintained a solo legal practice that focused on real
estate transactions in Wsconsin and Il1linois.

11 Prior to August 5, 2005, while he was practicing for a
large Chicago law firm Attorney Addison made plans wth
Attorney Butler, a law school classmate, for a weekend reunion
at a summer house in Geen Lake, Wsconsin, that was owned by
Attorney Addison's famly. On Friday, August 5, 2005, Attorneys
Addi son and Butler picked up supplies for the weekend, i ncluding
al coholic beverages such as beer, vodka, and whiskey. From
that Friday afternoon through the daytinme hours of Saturday,
Attorneys Addison and Butler and their friends socialized and
drank al cohol . At approximately 11:00 p.m on August 6th, they
drove to a tavern in Geen Lake, where they consuned additiona
al coholic beverages. At approximately 1:00 a.m on Sunday,
August 7th, the group drove to another tavern in Ripon, where
t hey continued to consune al coholic beverages.

12 Shortly before the 2:00 a.m bar closing tine,
Attorney Addison net a worman, D.P., on the dance fl oor. After
the bar closed, D.P. agreed to drive Attorneys Addison and

Butl er back to Green Lake to the Addi son sunmer house.

2 This opinion will refer to this docunent and this entity,
respectively, as the "lIllinois Report" and the "Illinois Hearing
Board. "
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13 The Illinois stipulation of facts continues that a few
bl ocks from the Addison sunmer hone, D.P. pulled her car into a
boat landing and placed the vehicle in park. The stipulation
does not provide details of what occurred next. It nerely
states that Attorney Addison, "while intoxicated, engaged in
sexual activity with [D.P.] while on the hood of a notor vehicle
that was parked on a public boat ranp in Green Lake, Wsconsin."
D. P. subsequently conplained to the police about the actions of
Attorneys Addison and Butler, and Attorney Addison gave a
statenent to | aw enforcenent in response to her conplaint.

114 The State of Wsconsin initially charged Attorney

Addi son with five crimnal offenses in Geen Lake County circuit

court: three counts of first-degree sexual assault, one count
of fourth-degree sexual assault, and one count of false
I npri sonnent. State v. Addison, Geen Lake County Case No.
05CF90.

15 Utimately, the State filed an anended information
that charged Attorney Addison wth three counts: one felony
count of second-degree reckless endangernent, contrary to WSs.
St at. 8§ 941.30(2), and two m sdeneanor counts of sexual
gratification in public, contrary to Ws. Stat. 8 944.17(2)(a).
Attorney Addison then pled no contest to the three counts set
forth in the anended information. The stipulation in the
crimnal case set forth the factual basis for the second-degree

reckl ess endangernent count as foll ows:

We have agreed that the factual basis underlying
the plea to this charge is that on August 7, 2005, in

8
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Green Lake County, Wsconsin, Stephan Addison and
Benjam n Butler engaged in sexual activity with [D. P.]
in such a manner that [D.P.] could have been harned;
nore specifically, that the sexual activity occurred
while [D.P.] was on the hood of an autonobile on which
she could have been injured and from which she could
have fallen

116 On the felony reckl ess endangernent count, the circuit
court inposed and stayed a sentence of five years of initial
confinement and five years of extended supervision, and placed
Attorney Addison on probation for a period of three years, wth
a condition that Attorney Addison conplete 300 hours of
comunity service. On the two m sdeneanor sexual gratification
counts the circuit court sentenced Attorney Addison to 30 days
in jail and ordered him to conplete an additional 200 hours of
comunity service.

17 According to the Illinois Report, Attorney Addison
conpleted his jail sentence and all of his conmunity service
obl i gati ons. He was released from probation on Decenber 9,
2009.

118 The Illinois Comrmission initiated a disciplinary
proceedi ng against Attorney Addison as a result of his actions
in August 2005 and his subsequent crimnal convi cti ons.
Attorney Addison ultinmately entered into a stipulation in that

proceeding setting forth the facts described above and

requesting the inposition of a 60-day suspension of his Illinois
law license as discipline for his msconduct. Cting a nunber
of cases relied upon by the admnistrator of the Illinois
Comm ssion and Attorney Addison, the 1llinois Hearing Board

accepted the stipulation and recommended that Attorney Addison's

9
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Illinois law |license be suspended for 60 days for professional
m sconduct that consisted of (1) violating Rule 8.4(a)(3) of the
I1linois Rules of Professional Conduct (IRPC) by committing a
crim nal act t hat reflects adversely on hi s honesty,
trustworthiness or fitness as a lawer in other respects; (2)
engaging in conduct that is prejudicial to the adm nistration of
justice, in violation of IRPC Rule 8.4(a)(5); and (3) engaging
in conduct which tends to defeat the admnistration of justice
or bring the courts or legal profession into disrepute, in
violation of Illinois Suprenme Court Rule 770.

119 The Illinois Report also included sonme stipulated
evi dence of fered in mtigation for Att or ney Addi son' s
m sconduct . Specifically, the Illinois Report noted that, |ike
Attorney Butler, Attorney Addison had been forced to resign as
an associate with a large Chicago law firm The Illinois Report
also stated that Attorney Addison had not been previously
di sci plined, had expressed renorse, and had cooperated with the
II'linois disciplinary process. The Illinois Report noted that
Attorney Addison had fulfilled his comunity service obligations
by doi ng manual |abor for the Town of Brooklyn and by providing
pro bono services to a nunber of lawrelated non-profit entities
in Wsconsin and Illinois. The Illinois Report also stated that
if the matter had proceeded to a contested hearing, Attorney

Addi son woul d have presented character witness testinony from at

|east six wtnesses, including attorneys famliar wth his
reputation in both Chicago and Madison. The Illinois Report
stated that Attorney Addison "is ashanmed of his actions and

10
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recogni zes that his conduct was unacceptable.” Finally, there

is no nention in the Illinois Report of any aggravating factors.
120 The Supr ene Court of I1'linois accepted t he

recommendation of the Illinois Hearing Board and suspended

Attorney Addison's license to practice law in that state for a
period of 60 days.

21 The OLR s conplaint in this matter asks that Attorney
Addi son's license to practice law in Wsconsin be suspended for
an identical period of 60 days as reciprocal discipline under
SCR 22.22(3). As noted above, Attorney Addison does not object
to the OLR s request.

22 The initial allegations nmade against both Attorney
Addi son and Attorney Butler in the respective crimnal
conplaints against them were extrenely troubling. Those
al | egations, however, have not been proven, and we are bound by
the facts as they have been proven or stipulated in the record
before wus. In the crimnal action the state elimnated any
charges of sexual assault. Thus, there is no finding of fact in
any proceeding, whether crimnal or disciplinary, in this state
or in Illinois, that Attorney Addison engaged in sexually
assaul tive conduct. Al t hough Attorney Addi son was convicted of
a felony that involves placing another person in danger of death
or great bodily harm the stipulated factual basis for that
crime was that Attorney Addison's contact wth the victim
created a risk that she mght have fallen off the hood of an
aut onobi |l e and becone injured. Wile the Illinois Hearing Board
properly concluded that the three crimnal charges to which

11
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Attorney Addison ultimately pled no contest are serious matters
that reflect adversely on his trustworthiness or fitness as a
| awyer in other respects, we nust base our decision on these
facts as they have been stipulated and not on what the factual
findings m ght possibly have been.

23 Moreover, it is inportant to renmenber that this matter
is being presented to us in the context of a reciprocal
discipline matter, not as a review of a referee's report or a
stipulation in the first instance. As commonly occurs in such
situations, the OLR allowed the Illinois Comm ssion to take the

lead in investigating and prosecuting Attorney Addison's

pr of essi onal m sconduct because Illinois was his primary place
of practice and Illinois commtted significant resources to
investigating the matter. According to the OLR it nmintained
communi cation with the Illinois Conm ssion throughout the three-
year pendency of the Illinois investigation and disciplinary
pr oceedi ng. In addition, it reviewed the volum nous docunents
provided by the Illinois Commssion before it ultimately

determ ned to seek the inposition of reciprocal discipline.

24 In a reciprocal discipline matter our rules require us
to inpose the identical discipline rendered by the other
jurisdiction unless one of the three |listed exceptions applies.
Keeping in mnd that the OLR has not asserted that Attorney
Addi son's conduct requires a substantially different |evel of
discipline in this state, see SCR 22.22(3)(c), we do not find
that any exception applies. Consistent wth our rules,
therefore, we inpose a 60-day suspension of Attorney Addison's

12
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license to practice law in Wsconsin, as discipline reciprocal
to that inposed in Illinois. Moreover, as is often the case in
reci procal di sci pline matters, because Att orney Addi son
essentially agreed to the inposition of reciprocal discipline
and it was not necessary to appoint a referee, we do not require
himto pay the costs of this proceedi ng.

125 IT IS ORDERED that the Ilicense of Stephan Walter
Addi son to practice law in Wsconsin is suspended for a period
of 60 days, effective as of May 7, 2012.

126 IT 1S FURTHER ORDERED that Stephan Walter Addi son
shall conply wth the requirenents of SCR 22.26 pertaining to
the duties of a person whose license to practice law in
W sconsi n has been suspended.

27 ANN WALSH BRADLEY, J., withdrew from partici pation.

13



No. 2010AP3014-D. pdr

128 PATI ENCE DRAKE ROGGENSACK, J. (di ssenting). I
di ssent because | would reject the parties' stipulation asking
this court to suspend Steven Wilter Addison's Ilicense to
practice law in Wsconsin for 60 days as reciprocal discipline
to that inposed by Illinois for his admtted acts of crimnal
conduct that occurred in Wsconsin, and | would require the
Ofice of Lawer Regulation (OLR) to apply Wsconsin's Rules of
Pr of essi onal Conduct for Attorneys to Attorney Addison's
conduct .

29 Attorney Addison's convictions were the result of a
pl ea bargain. The crimnal acts which he admitted commtting
constitute one count of second-degree reckless endangernent,
contrary to Ws. Stat. 8 941.30(2), which is a Cass G felony,
and two counts of sexual gratification in public, contrary to
Ws. Stat. 8§ 944.17(2)(a), which are Cass A m sdeneanors.

30 In order to accept a plea and convict a defendant of
second-degree reckless endangernent, the <circuit court nust
determine that there are facts sufficient to prove that (1)

Attorney Addi son endangered the safety of another human being

and (2) he did so by crimnally reckless conduct. See Ws Jl—
Crimnal 1347. "Crimnal recklessness” is defined in Ws. Stat.
§ 939.24(1) as conduct that *“"creates an unreasonable and

substantial risk of death or great bodily harm to anot her human
being and the actor is aware of that risk."

131 Suprene Court Rule (SCR) 22.22(3) directs this court
in reciprocal discipline matters to inpose identical discipline

to that inposed by another state unless the m sconduct justifies
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substantially different discipline in this state. SCR
22.22(3)(c). It seens probable that creating an "unreasonable
and substantial” risk of great bodily harm when the defendant
"is aware of that risk," together wth twd m sdenmeanor
convictions, would have resulted in nore than a 60-day |icense
suspension if OLR had begun its own investigation in |ight of
SCR 20:8.4(b),! rather than relying on the judgment of the State
of Illinois.

132 My conclusion is supported by discipline nmeted out for

past crimnal convictions, which we have held violate SCR

20: 8. 4(b). See In re Disciplinary Proceedi ngs Agai nst Conpton,

2010 w 112, 911, 7, 329 Ws. 2d 318, 787 N.W2d 831 (two years
suspensi on based on conviction of possession of narcotic drugs,
a Cass | felony, and bail junping, a Cass H felony, based on

the use of those drugs); In re Disciplinary Proceedi ngs Agai nst

Sol don, 2010 W 27, 9111, 6, 324 Ws. 2d 4, 782 N.W2d 81 (six
nmont hs suspensi on based on retail theft read-in and conviction
of fleeing a law enforcenent officer, a Cass | felony); In re

Di sciplinary Proceedings Against GCeorge, 2008 W 21, 113, 30,

308 Ws. 2d 50, 746 N.W2d 236 (four years and three nonths
suspensi on based on federal conviction of conspiracy to commt

of fenses against federal prograns in violation of 18 U S C

! SCR 20:8.4 provides in relevant part: "It is professional
m sconduct for a | awer to:

(b) commit a crimnal act that reflects adversely on the
| awyer's honesty, trustworthiness or fitness as a lawer in
ot her respects[.]"
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§ 371); In re Disciplinary Proceedings Against Gal, 2007 W 22,

191, 4, 299 Ws. 2d 160, 727 N.W2d 495 (suspension of three
years based on federal conviction of nmail fraud).

33 In ny view, a conviction based conduct that creates an
unr easonabl e and substantial risk of great bodily harm when the
defendant is aware of that risk is at |east as serious as the
crinmes that form the bases for the suspensions above. Because |
conclude that the convictions at issue here would justify
substantially different discipline in Wsconsin than has
resulted in Illinois and that SCR 22.22(3)(c) requires this
court to reject the parties' stipulation on that basis, |
respectfully dissent.

34 | am authorized to state that Justice N PATRI CK
CROOKS joins in this dissent.
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